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Goldsmith & Eric A. Posner, “A Theory of Customary International Law,” University of
Chicago Law Review Vol.66 (1999); Eric A. Posner & Jack L. Goldsmith, “Understanding the
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9 9ymo rroqt Z+&Uch Conclusion 2: Two constituent elements

To determine the existence and content of a rule of customary international law, it is
necessary to ascertain whether there is a general practice that is accepted as law (opinio
juris).

291CJ, Continental Shelf (Libyan Arab Jamahiriya / Malta), Judgement, IC] Reports (1985) & =.
1 A= 130] Y2o St 24Ut Conclusion 13: Decisions of courts and tribunals

1. Decisions of international courts and tribunals, in particular of the International Court of
Justice, concerning the existence and content of rules of customary international law are a
subsidiary means for the determination of such rules.

2. Regard may be had, as appropriate, to decisions of national courts concerning the

existence and content of rules of customary international law, as a subsidiary means for the
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